
Civic Centre, Castle Street, 
Merthyr Tydfil    CF47 8AN

Main Tel: 01685 725000 www.merthyr.gov.uk

FULL COUNCIL REPORT

To:  The Mayor, Ladies and Gentlemen

TRADE UNION FACILITIES

1.0 SUMMARY OF THE REPORT

1.1 This report outlines the proposed changes to the revised and updated generic Trade Union 
Recognition and Facilities agreement (attached at appendix 1), in respect of all council staff.  

1.2 The current facilities agreement commenced in January 2016.  For the first time, full time 
trade union positions were offered to the two largest trade union organisations (UNISON and 
GMB).  At that time, GMB rejected the offer, resulting in just one trade union official 
(UNISON).  

1.3        Councillors will be aware of the positive and harmonious relationship that the Council has with 
its Trade Unions.  With the recent budget settlement being announced, Council has set itself 
a challenge to continue with the implementation of the change programme over the course of 
the remaining financial year.  It is therefore critical that the Council’s Business Change 
programme can continue at pace with the continued involvement of Trade Union Colleagues. 

1.5 The Council has a legal obligation to consult on all proposals that affect employees. 
Consultation through collective bargaining is with the recognised trades unions. It is therefore 
imperative that the trades unions have a “reasonable” amount of facilities time to undertake 
this consultation with the officers of the Council.  

1.6 The UK Government passed the Trade Union Act in 2016, which included a minimum Trade 
Union threshold of 40% in balloting for industrial action.  The National Assembly for Wales 
recently passed an All Wales Trade Union bill that sets out to reverse this.  The bill contains a 
number of recommendations including removal of the 40% threshold of staff to agree to 
industrial action, restrictions on using agency staff to cover periods of industrial action, and to 
remove any restrictions on deductions of employee subscriptions to trade unions.

1.7 The arrangements with Trade Unions supports the Council’s continuing plans towards 
Employee Engagement and Involvement.  The council is currently working with Trade Union 
colleagues to review its terms of reference and to develop a facilities agreement.    In 
addition, work is ongoing via the Managers Academy, Workforce Development, and the Staff 
Forum to reinforce the Council’s vision and values across all activities.

Date Written 25 October 2017
Report Author Jeremy Ashdown
Service Area Human Resources
Exempt/Non Exempt Non Exempt
Committee Date 22 November 2017



2.0        RECOMMENDATIONS that

2.1 Facilities in terms of full time representation be approved for the Councils largest two trade 
unions (UNISON and GMB), with effect from 1st January 2018 for a two year period, and the 
recommendations in the report regarding the Trade Union (Wales) Bill be noted.  A report on 
trade union representation within schools will follow.

2.0 INTRODUCTION AND BACKGROUND

2.1 Merthyr Tydfil County Borough Council is a unionised organisation and forms part of the 
National Employers group for the NJC Green Book terms and conditions of employment. This 
sets out for the Council a need to recognise collective bargaining with trades unions.

2.2 The Local Government “Green Book”, which is a national agreement applying to most local 
authorities in England, Wales and Northern Ireland, contains a short section on “Trade Union 
Facilities”. Section 18.1 states “Authorities shall provide the recognised trade unions with 
facilities necessary to carry out their functions, including paid leave of absence to attend 
meetings concerned with the work of the NJC and Provincial Councils and the operation of a 
check off system whereby, with the consent of the individual, trade union dues are deducted 
from pay.” The details of facility time arrangements are negotiated at local level. 

2.3 All organisations are obliged to adhere to employment law, and the Trade Unions and Labour 
Relations Act (TULRCA)1992 sets out that all employers that recognise unions are legally 
obliged to consult with them as part of collective bargaining when specific types of 
employment issues are being changed. 

2.4 As part of this legal obligation, all employers have to give trades union representatives 
“reasonable” paid time during working hours to be able to undertake their duties of supporting 
their union members in any workplace issues.

2.5 The Recognition and Facilities agreement that is in place between Wiltshire Council and the 
three recognised Trade Unions (UNISON, GMB and Unite) in respect of council staff and 
support staff in maintained schools was last formally revised in 2015. 

3.0 REASONS FOR FORMAL REVIEW

3.1 The Council is currently formally reviewing arrangements with Trade Unions.  Meetings 
currently take place weekly.  Consultation is currently ongoing with Trade Unions (attached as 
Appendix 1), with a view to jointly agreeing a new facilities agreement with the main Unions 
(Unison and GMB).   

3.2 Whilst considerable progress has been made, the challenges facing local government 
remains in relation to change is significant. This is largely in recognition of the consistently 
changing external environment, which is described as being Volatile, Uncertain, Complex and 
Ambiguous (VUCA).  

3.3 Our challenge is not only in terms of reducing our workforce, but also in terms of equipping 
managers and staff with the skills, values, and belief they need to address these challenges 
together in meeting the needs of our citizens in Merthyr Council.  With continuing reducing 
public subsidy, this will require new ways of working.  Our internal response will be 
determined by reinforcing our Vision, Understanding, Clarity and Agility (VUCA).  Trade 
Unions have a significant role to play in helping the Council to fulfil this.

3.4 Last year the UK Government passed the Trade Union Act 2016. The Act imposes stringent 
new strike ballot thresholds in public services and also monitors and restricts the activities of 
trade unions in supporting the workforce.  The NHS, education, local government and the fire 
service are examples of devolved public services which are the responsibility of the National 
Assembly for Wales. 



3.5 The Trade Union (Wales) Bill – which is now awaiting Royal Assent – will disapply three core 
sections of the UK Government’s ‘Trade Union Act 2016 in relation to the devolved public 
sector.  In summary, the bill seeks to amend the following :

 To remove any restrictions from public bodies on the deduction of union subscriptions 
from wages by employers.  The bill imposes criteria regarding employees not being 
penalised should they have deductions being made directly from payroll.  Neither 
should costs be met from the public purse.  This is commonly referred to as 
“Checkoff” ;

 remove powers that require the publication of information on facility time and to 
impose requirements on public sector employers in relation to paid facility time; and 

 remove the 40% ballot support threshold for industrial action affecting important 
public services ;

 Restrict agency cover being used to cover established employees in the event of 
industrial action.

3.6 The procedure at Merthyr is to charge a nominal 2.5% deduction fee to each of its trade 
unions in respect of administrative charges.  

4.0 COUNCIL ARRANGEMENTS

4.1 What constitutes “reasonable” time isn’t defined in law; it is for employers and unions to 
agree. Having had these discussions locally, and following a review of the other 21 Welsh 
Authorities and their current amount of trade’s union facilities time, it was deemed 
“reasonable” to create two full time branch secretary positions for the two largest unions. 

4.2 Unison currently has a 1.0 FTE union administration post within the HR Structure paid for by 
the local authority (MC). This was created two years ago when a previous branch secretary 
left the authority under early retirement, and the full time branch secretary role was replaced 
by the administrative role.  

4.3 In terms of equity and fairness, GMB was offered a similar arrangement.  GMB decided to 
reject the proposal in light of the organisational changes being made at that time.  The 
proposed agreement includes office space provided by the council from secure offices at the 
Civic Offices for UNSON and GMB.   

4.4 Unison has 63% of the corporate workforce as members (i.e. 860 employees out of 1,348) 
and as such demonstrates that the time that the branch secretary would need to effectively 
support their members through the change programme is a full working week.  The current 
0.5 FTE union administration post for UNISON will be paid for by Unison. 

4.5 Unite have a small representation of membership within the authority and therefore would not 
trigger any more facilities time than they currently have.

4.6 The proposed agreement includes office space provided by the council from secure offices at 
the Civic Offices for UNISON and GMB.   

4.7 If approved, the facilities time will be a secondment for the branch secretaries of Unison and 
GMB on a full time basis to be ratified by the relevant branch committees.  This means that 
the substantive positions remain legally the main post of the seconded employees. When the 
secondment ends (January 1st 2020), the employee’s will have a right to return to their 
substantive roles. 

4.8 Also, should the current branch secretary of either UNISON or GMB step down from the union 
role or another employee is voted in as branch secretary, then the current incumbent would 
revert back to the substantive role. This would trigger another employee taking the full time 
facilities role. 

https://www.senedd.assembly.wales/documents/s65212/Trade%20Union%20Wales%20Bill,%20as%20passed.pdf


4.9 Levels of Trade Union Membership and SLA fees are as follows :

Membership 2015/16 
Facility

2017 TU
Proposal

Unison 860 1.0 FTE Rep, 
and costs 
towards 
Admin 
Officer

1.0 FTE 
representation

GMB 600 0.5 FTE Part 
Time Rep

1.0 FTE 
representation

5.0 FINANCIAL IMPLICATION(S)

5.1 The process for agreeing a branch secretary for a trades union is set out in law. There is no 
means to set a local salary grade for the facilities time as the employee who has been 
nominated and appointed within the trades union ballot to become the branch secretary must 
be able to undertake their union duties without any loss of remuneration. This means that the 
authority would need to continue to pay the salary of the employee’s substantive post whilst 
undertaking the union duties.

5.2 There is a Grade 3 post within the HR budget where half a post (0.5 FTE) is used by Unison 
for administration duties. It has been agreed that Unison will fully pay for this cost. This comes 
to £10,295 with on costs.

5.3 The services that hold the substantive roles of two full time trade union officials will also need 
to be replaced as there are significant risks otherwise. The two roles are senior social worker 
and Parks and Ground Maintenance Manager. . 

5.4 The salary budget for 2016/2017 for two full time branch secretaries is £68,907.  There is no 
identifiable budget to resource the two full time representatives.  The funding for the Unison 
post is currently being funded through earmarked reserves up until 31st March 2018.  
Additional funding would need to be made to continue to support the UNISON representative 
and GMB.

5.5 Trade Union deductions   In response to the Trade Union Act (2016), which outlines that 
payroll deductions for Trade Union subscriptions are only administered where the cost is not 
funded by the public, a new section within the agreement outlines that a reasonable charge 
will be made for administering payroll deductions, all based upon a 2.5% administration fee.

Deduction Admin Fee £
Unite (the union) 72.36
GMB National Admin Unit 927.84
Insurety Corporate (Private cover) 8.04
Labour Subs MTCBC (Councillors) 231.36
Sports and Social 68.64
Unison 1967.52
Welsh Hospitals Assoc. Health 219.48
Total 3495.24

5.6 Unison have submitted and SLA which would potentially increase our work for them and 
reduce our income.  The revised agreement confirms that the council will maintain the existing 
arrangement to meet the salary costs of the UNISON Branch Secretary role to enable the 
service to fully backfill the post of the person seconded to the post with no adverse financial 
impact. 

5.7 The revised agreement also includes a requirement for the role description for the UNISON 
branch secretary post to be reviewed at a minimum every three years or whenever a new 
branch secretary is appointed within that three year period. 



6.0 EQUALITY IMPACT ASSESSMENT

6.1 An Equality Impact Assessment (EqIA) form has been prepared for the purpose of this report.  
It has been found that a full assessment is not required at this time.  The form can be 
accessed on the Council’s website/intranet via the ‘Equality Impact Assessment’ link.  

GARETH CHAPMAN
 CHIEF EXECUTIVE

COUNCILLOR ANDREW BARRY
CABINET MEMBER FOR GOVERNANCE AND 

CORPORATE SERVICES

BACKGROUND PAPERS
Title of Document(s) Document(s) Date Document Location

Does the report contain any issue that may impact the Council’s 
Constitution? 

Consultation has been undertaken with the Corporate Management Team in respect of each 
proposal(s) and recommendation(s) set out in this report. 


